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25X1A
2o The Ducls of tiic case are ctated in full in your memo-
randam and Audit Eranch Nemorancum Lo, 365, and need not be re- |
peiiad lere,
i 25X1A 4 i terae ie clenry did title te the automobile pass to 25X1A
: ” Lup of the contract or vas it postponed until de-
Liviry to Lhe Lispateh Agent, * If the former, then
25X1A i Lo entitled to reimbursement ror transportation charges
i+ oocordance with the rule riated in 10 Comp. Gen. 268. If the 25X1A
Jettery then M vouic ot e entitled to rcimbursement since
Lo whirces wosle have been incurred prior to acquicition of title.
e Determination ws to when title passes in transactions of
Lilo iyrpe o not always sinple, as varicus factors act to affect
the “triinaiion.  Ordinarily it nzy be stated:

(a) Tuat where pood: are specific or identifiable at
e time of a ceontract for sale is entered into, and the
goour are in a deliverable state at that time, the presump..
Lion is that title was intended to pass at the making of
u.e contr.ct. -

(b) That in "f.o.b. contr:cts" title passes when the
cwvas arrive at the place after the f.6.b; viz, when the
feods are delivercd to the carrier by the seller, when the
i.o.b. point ic place of origin. L
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Y. However, thlic forcgeing pencralizations are always subiect
to juailzication by a nore important principle of law which provides
that, inicss the parties clearly intend to the contrary, any par—-
ticuar usage or curtem of tracde in vogue governs the transaction,
and i title rosts as the usage or custom dictates. '
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6. Henee, it is to this prlnciple of law that we must. look:
{for the zolution in tll: case According to converyations which
the wnzereivned has conduciec nu.th the representatives of General
boiaro, wre Sheppard, Uvu‘ucu, Export and kr. Robert Murphy, Associate
Goneral Coungel of the Overseas Division; Yr. Houston Lay, Legal
Advisor, Stute Demrtment; Ly, Boyd, Chief, Commissary and Welfare
Section, Stute Lepartment, and kr. Hopkins, Foreign Service Adminis-
trator, Stutc Uepa;rtmcnt, the r¢cognized custom .and usage in these
transactions is that the sale of the automobile is not wholly exe-
cuted unti l he vehicle has been delivered to the dlspatch agent in
accordace x,.LtL the cdelivery instruciions appearing in the usual
Stote Lo owrineat lottir to the TForeign Distributors Division, Gensral
L;t:r: Uorporstions  As a matter of incidental informationg; the ship-
ment of bie velilele i insured for the account of General lotors

¢ z:;tucr rothoer than thiat of the individual.

7. Therefore, in the abesence of 'an exoress intent and under-
rinnding Lo the contrary, we are required to conclude that title to
i venbele concerned did nol pass to M uwitil it wvas delivered
W Lhe dispatch agent at low York, and the transportation charges
inv.lved arc the responeibility the individual and not of the

Juverament.
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